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SUMMARY OF CHANGES   
 
 
SECTION H - SPECIAL CONTRACT REQUIREMENTS  
 
 
 
The following have been modified:  
        SECTION H 
See revised Pages 76 and 77. 
 
 
  
(End of Summary of Changes)  
  
 
 
The following items are applicable to this modification:    
        CONTINUATION PAGES 
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are found by the Contracting Officer not to have been properly payable and shall also be subject to reduction for 
overpayments or to increase for underpayments. Upon receipt and approval of the voucher or invoice designated by 
the Contractor as the “completion voucher” or “completion invoice” and substantiating material, and upon 
compliance by the Contractor with all terms of this contract (including, without limitation, terms relating to patents 
and the terms of (d) and (e) below), the Government shall promptly pay any balance due the Contractor. The 
completion invoice or voucher, and substantiating material shall be submitted by the Contractor as promptly as 
practicable following completion of the work under this contract, but in no event later than 1 year (or such longer 
period as the Contracting Officer may approve in writing) from the date of completion. 
 
(d) Assignment. The Contractor, and each assignee under an assignment entered into under this contract and in 
effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition 
precedent to final payment under this contract, as release discharging the Government, its officers, agents, and 
employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the 
following exceptions: 
(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact statement 
by the Contractor. 
(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties 
arising out of performing this contract, that are not known to the Contractor on the date of the execution of the 
release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the 
date of the release or the date of any notice to the Contractor that the Government is prepared to make final 
payment, whichever is earlier. 
(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the 
Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the 
terms of this contract relating to patents. 
 
(e) Refunds. The Contractor agrees that any refunds, rebates, or credits (including any related interest) accruing to or 
received by the Contractor or any assignee, that arise under the replacement parts portion of this contract and for 
which the Contractor has received reimbursement, shall be paid by the Contractor to the Government. The 
Contractor and each assignee, under an assignment entered into under this contract and in effect at the time of final 
payment under this con-tract, shall execute and deliver, at the time of and as a condition precedent to final payment 
under this contract, an assignment to the Government of such refunds, rebates, or credits (including and interest) in 
form and substance satisfactory to the Contracting Officer. 
 

H26. USER FUNDING FEE * 
 
H26.1 The Contractor shall collect from Authorized Buyers a three (3) percent user funding fee (UFF) for Support 
Services and two (2) percent for other items ordered under the contract with the exception of Segovia products and 
services (CLIN 1012**).  This includes all orders.  The UFF reimburses the Government for the costs of operating 
the program and recoups its operating costs.  The Contractor will transfer the UFF collected to the Government one 
hundred eighty-two  (182) days after the end of a quarter.  The UFF equals the total amount obligated under the 
contract during the given quarter multiplied by the applicable percent (1%, 2% or 3%).  The Contractor shall obtain 
from the Government verification of the amount of the UFF due.  In the event the parties do not reach 
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agreement on the UFF amount due, the Contractor shall remit the amount indicated by the Government and the 
difference may be resolved under the “Disputes” clause of this contract at the election of the contract   In 
consideration for the financial hardship caused by UFF that would have been required to be paid to the government 
prior to collection by the vendor; a one time UFF payment delay of an additional 90 days is granted for the UFF that 
would be due under this section on 2 July 2007.  It will be due 2 October 2007.  ESA Software CLINS including 
1101, 2101, 3101, and 4101, and OCONUS Transportation CLINS including 1102, 2102, 3102, are exempt from the 
user funding fee requirement.        
 
* note: The effective date for calculating the UFF is retroactive to April 1st 2007.                                                                                      
 
H26.2. The UFF amount due shall be transferred by check to the “U.S. Army Engineer Research Development 
Center (ERDC) – Finance & Accounting Officer”.  To ensure that the payment is credited properly, the Contractor 
shall identify the check as a “User Funding Fee” and include the following information: 
 
(a) Account Number: B05B28 
(b) Contract Number: 
(c) Contract Quarter: 
 
The check shall be forwarded to the following address:                                       
 
Finance & Accounting Officer, CEERD-RM-FO 
Engineer Research and Development Center 
Bld. 1000 
3909 Halls Ferry Road                                                                                                                                                                                   
Vicksburg, MS 39181 
 
H26.3   If the full amount of the UFF is not paid within the period shown in section H26.1, it shall constitute a 
contract debt to the United States Government under the terms of FAR 32.6.  The Government may exercise all 
rights including withholding or setoff payments and interest on the debt (see contract FAR Clause 52.232-17, 
Interest).  
 
H26.4   Failure to pay the UFF in a timely manner may result in an unsatisfactory performance rating, non renewal 
and/or termination of this contract.  Willful failure or refusal to make timely payment of the UFF constitutes a cause 
for terminating the Contractor for default under FAR 52.249-8, Default (Fixed-Price Supply and Services).   
 
H26.5 UFF Special CLIN – CLIN 1111 is designated for UFF adjustments and shall be used exclusively by the 
VCCO Contracting Officer or VCCO COR to affect such adjustments to individual delivery orders as may be 
appropriate 

 

H27. CUSTOMIZED DELIVERY ORDER  
 
H27. 1. The purpose of this "Customized Delivery Orders" clause is to provide customers the ability to order a 
complete product solution on a single Delivery Order under this contract.  This product solution may include products that 
are not incorporated in the contract, as well as, contract products.   
 
H27.2. Products that are not incorporated in the contract may be included - on the same Delivery Order with 
contract products - under the Within Scope CLIN indicated herein.  Items furnished under the "Within Scope" 
CLIN must be commercially-available products.  The Ordering Contracting Officer’s determination will be made 
by evaluating the relationship between the contract and non-contract items, whether the non-contract items are within 
the scope of the contract, and, the dollar value of the contract  
 
 
 




